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The Genocide Convention
The International Convention for the 
Prevention and Punishment of the 
Crime of Genocide marks its 70th 
anniversary, on the 9th of Decem-
ber 2018. In the lead up to the an-
niversary the United Nations Secre-
tary-General, Antonio Guterres, and 
the Special Advisor on the Pre-ven-
tion of Genocide, Adama Dieng, 
launched an appeal for universal 
ratification. Currently, 149 United 
Nation (UN) member-states have 
ratified the Genocide Convention, 
while 45 UN member-states have 
not ratified. 1 A significant number of 
these are in the Asia Pacific region. 

The Genocide Convention was the 
first legal instrument to codify the 
crime of genocide. The act of geno-
cide is described in the Genocide 
Convention, as intentional acts to 
destroy national, ethnic or religious 
groups, which nonetheless excludes 
political groups of peoples. Accord-
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ing to the Convention, genocides 
can occur both in times of war and 
peace. 2 

Even though the Genocide Con-
vention is considered customary in-
ternational law, many states in the 
Asian Pacific region have not yet rat-
ified the Convention. In fact, the Asia 
Pacific has the lowest accession 
rate of any region. Of the total 45 UN 
member-states who have not ratified 
with the Genocide Convention, 15 of 
these are states within the Asian Pa-
cific region. These are:

• Bhutan

• Brunei Darussalam

• Indonesia

• Japan

• Kiribati

• Marshall Islands

• Micronesia

• Nauru

• Palau

• Samoa

• Solomon Islands

• Thailand

• Timor-Leste

• Tuvalu

• Vanuatu.3

The low level of ratification in the 
Asian Pacific region compared to 
other regions of the world, is deeply 
troubling since the Convention es-
tablishes responsibilities for states to 
en-sure measures are taken to pre-
vent and punish the crime of geno-
cide. However non-accession does 
not shield states from their legal 
obligations. The International Court 
of Justice (ICJ) has stated that the 
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principles of genocide upheld by the 
Convention are part of the general 
customary international law. Thus, 
the obligations to prevent genocide 
are binding by all states.4  Therefore, 
it should be in most states interests 
to ratify and comply with the Geno-
cide Convention, as the states re-
gardless of ratifying to the Conven-
tion are impacted by it through the 
customary international law, making 
all acts of genocide illegal and pun-
ishable.5 

However, not all states in the Asian 
Pacific region have neglected to 
ratify the Convention. Many states 
have ratified the Genocide Conven-
tion and therefore demonstrate their 
commitment to preventing genocide. 
Most members of the Association of 
South East Asian Nations (ASEAN) 
have ratified with the Genocide Con-
vention. For example, Cambodia rat-
ified on 14 October 1950, Peoples 
Democratic Republic of Lao ratified 
on 8 December 1950, Malaysia rat-
ified on 20 December 1994, Myan-
mar ratified on 14 March 1956 and 
signed the Conven-tion on the 30 
December 1949, Philippines rati-
fied on 7 July 1950 and signed the 
Convention on the 11th of December 
1948, Singapore ratified on 18 Au-
gust 1995, and Viet Nam ratified on 
11 August 1950.6   Only 3 of the ASE-
AN member-states have not ratified 
the Genocide Convention, which 
demonstrates that there generally 
is majority support for the Genocide 
Convention within the ASEAN com-
munity. 

More pressing than the need for 
universal ratification, however, is 
universal implementation.The Con-
vention has not yet come close to 
achieving its stated aim of prevent-
ing or punishing the crime of geno-
cide. The Myanmar government and 
its armed forces stand accused of 
committing genocide against the Ro-
hingya population. Yet little has been 
done to achieve legal accountabil-
ity for these crimes. The Genocide 
Convention can be used more force-
fully to establish international pres-
sure on states like Myanmar, who fail 
to uphold their com-mitments to the 
Convention.7  

States are strongly encouraged to 
ratify and implement the Conven-
tion and in so doing fulfil part of the 
Responsibility to Protect, which they 
committed themselves to in 2005. 
State par-ties to the Convention 
should do more to encourage oth-
ers to ratify and more must be done 
to implement the Convention. State 
parties should take the opportunity 
of the 70th anniversary to establish 
a committee of parties charged with 
reviewing implementation of this 
most important legal rule. 
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