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It has been over a year since the UN Committee on the Elimination of Racial Discrimination
characterised the Xinjiang Uighur Autonomous Region (XUAR) of China to a “no rights zone”, where
Muslim minority groups are “being treated as enemies of the State based on nothing more than their
ethno-religious identity”.! China’s persistent defense of its policy as a successful effort to ‘prevent
terrorism and extremism’ has undermined any meaningful improvement in the situation, which

presents an ongoing risk of crimes against humanity.

Since 2016, the Chinese government has subjected an estimated 13 million Uighurs and other Turkic
Muslims in XUAR to an intrusive system of mass surveillance, large-scale arbitrary detention, forced
political indoctrination, and severe restrictions on movement and religious practice.” Upwards of a
million Uighurs and other Turkic Muslims have been remanded in state custody in what Chinese
authorities refer to as ‘re-education’ or ‘de-extremification’ facilities.™ Family members both within
China and overseas continue to report that they have limited or no access to information about
persons held in state detention,” and children of detained parents are being treated as de-facto
orphans and placed in state-run institutions “without parental consent or access”.” The government
is also allegedly separating Uighur children from their parents and enrolling them in state boarding
schools, which resembles a government-led “parallel campaign to systematically remove children
from their roots” alongside the broader effort to “transform the identity of Xinjiang’s adults” through
‘re-education’ and religious repression."

The Rome Statute of the International Criminal Court identifies widespread or systematic persecution
on religious or cultural grounds as a crime against humanity, and defines persecution as “the
intentional and severe deprivation of fundamental rights contrary to international law by reason of
the identity of a group or collectivity”."" In addition to the crime of persecution, China’s attacks on
Turkic Muslims in Xinjiang may also amount to at least another three of the eleven acts of crimes
against humanity defined under the Rome Statute, namely - “imprisonment or other severe
deprivation of physical liberty in violation of fundamental rules of international law”; torture; and
enforced disappearance of persons. The mental anguish, deprivation and patterns of abuses Turkic
Muslims suffer under the crippling mass surveillance system in Xinjiang"" may also constitute the
crime against humanity related to “other inhumane acts...causing great suffering, or serious injury to
body or to mental or physical health.”* Recent reports also allege that Uighur and other Turkic Muslim
women are subjected to forced abortions and sterilization, and that rape and other forms of sexual
violence and humiliation against Uighur women in detention is “common” practice.* If part of
widespread or systematic attacks, sexual and gender-based violence against Uighur and other Turkic
Muslim women could also amount to crimes against humanity.

Arguably the first tangible policy response to the situation in Xinjiang occurred on 7 October, when
the US government placed sanctions on 28 Chinese entities, including Xinjiang’s Public Security Bureau
and eight Chinese companies that are leaders in surveillance and artificial intelligence technology.” A
day later on 8 October the US announced visa restrictions on government officials implicated in
repression in Xinjiang.X This followed the US Senate unanimously passing the Uyghur Human Rights
Policy Act, which, if ratified by the US House of Representatives, would require regular monitoring of
the situation, including the forcible repatriation of Uighurs to China and an investigation into the
Chinese companies involved in the construction and operation of detention facilities and the intrusive
surveillance program in Xinjiang.*" Scrutiny of business links to Xinjiang has also expanded beyond the
technology and construction sectors, and in mid-October Australian brands Cotton On and Target
Australia decided to stop sourcing cotton from factories near mass internment facilities in Xinjiang.*
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Some, mainly Western, states have also sought to maintain pressure on China at the UN, which has
been met by staunch resistance and counter-tactics from the Chinese government. In early July, 22
countries issued a joint statement at the UN Human Rights Council urging China to end mass arbitrary
detention and to allow the UN High Commissioner for Human Rights access to detention facilities in
Xinjiang.®" Within days, UN ambassadors from 37 countries including Russia, Saudi Arabia, North
Korea, Myanmar, Algeria, the Philippines and Zimbabwe released a statement defending China’s
treatments of Uighurs and commending “China’s remarkable achievements in the field of human
rights” through returning “safety and security” to Xinjiang.®" The US and Germany also raised the
human rights situation in Xinjiang in a closed-door meeting of the UN Security Council in early July,
which reportedly led to a “heated” exchange in which China denounced “unwarranted criticisms” and
asserted that “Xinjiang matters are purely an internal affair for China, and have nothing to do with the
Security Council’s agenda” i

China later changed tactics to proactively defend its policy in the UN Security Council. At the UN
Security Council open debate on cooperation between the UN and regional organizations in
countering terrorism threats on 25 September, China’s ambassador issued a statement asserting that
China’s “deradicalization measures in Xinjiang” demonstrate China’s “important contribution to the
global fight against terrorism”. The US delivered the most direct rejoinder to this claim, countering
that “China, like all nations, has every right to respond to actual terrorist threats, but counterterrorism
cannot be used as an excuse to repress the peaceful religious practices of Chinese Muslims and an
entire minority group”.® That same day, on 25 September, the US also co-sponsored an event with
Canada, Germany, the Netherlands and the UK on the sidelines of the UN General Assembly, at which
more than 30 countries and the EU condemned China’s “horrific campaign of repression” in Xinjiang.™

Recommendations

The government of China should:

1. Immediately halt widespread violations of basic human rights and fundamental freedoms in XUAR,
including arbitrarily depriving Turkic Muslims of their liberties or subjecting them to torture or
mistreatment, and take active measures to prevent the reccurrence or escalation of such violations in
accordance with international law and China’s primary responsibility to protect all its population.

2. Repeal the Regulation on De-extremification, as called for by the UN Working Group on Arbitrary
Detention, Working Group on Enforced or Involuntary Disappearances, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special Rapporteur
on minority issues, the Special Rapporteur on freedom of religion or belief, and the Special Rapporteur
on the promotion and protection of human rights and fundamental freedoms while countering
terrorism.

3. Respond favourably to the requests of the above special procedures mandate holders to undertake
an official visit to China, and accept technical assistance and advice to ensure that China’s national
security, counter-terrorism or counter-extremism laws and practices adhere to China’s obligations
under international law, including the defendant’s right to due process, legal counsel of choice, timely
notification of families, and fair and public trials by an independent court.

4. Ensure an impartial and credible investigation of allegations of abuse, torture, and ill-treatment of
persons held in detention Xinjiang, including reports of sexual and gender-based violence, and take
appropriate measures to ensure justice and compensation for victims.
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The international community should:

1. Urge Chinese authorities to take immediate action to uphold universal human rights and
fundamental freedoms in Xinjiang. Specifically:

e The OHCHR and special procedures mandate holders should continue to call for the
immediate release of persons involuntarily held in detention without due process, closely
monitor the situation in Xinjiang.

e The Human Rights Council should continue to urge China to uphold human rights of Turkic
Muslims and to accept independent UN observers in Xinjiang, and authorise the OHCHR to
gather information to assess whether patterns of abuses in Xinjiang constitute crimes against
humanity that are universally prohibited under international law.

e The UN Office on Genocide Prevention and the Responsibility to Protect should closely
monitor the situation and communicate the risk of atrocity crimes in Xinjiang.

2. All states should support accountability efforts for Chinese authorities and companies implicated in
potential crimes against humanity in Xinjiang, including through targeted sanctions to disrupt
technology supply chains.

3. Recognising the important influence they have in urging China to reconsider its policies in Xinjiang,
Muslim majority countries as well as neighbouring states whose nationals are detained in Xinjiang
should openly advocate for China to respect the rights of its Turkic Muslim population.

4. Civil Society actors should continue to raise awareness and visibility of the treatment of Turkic
Muslims in Xinjiang and advocate for an end to any violations of their basic rights and fundamental
freedomes.

5. All actors should protect the rights of organisations and actors that are assisting Turkic Muslims who
have left China and are working to collect and disseminate information on human rights violations in
Xinjiang.
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